Memo Date: June 2, 2010
-Board Meeting Date: June 23, 2010

oD

TO: BOARD OF COUNTY COMMISSIONERS

FROM: Public Works Department/Land Management Division

PRESENTED BY: Keir Miller, Associate Planner (LMD)

AGENDA ITEM TITLE: REPORT BACK / STATUS OF AMENDMENTS TO THE
FLOODPLAIN COMBINING ZONE AND DEVELOPMENT OF A
DRINKING WATER PROTECTION OVERLAY ZONE

1. DISCUSSION

1.1 Board Actio'n and Other History

On November 10, 2009, the Board approved the Land Management Division’s 2010 Long
Range Planning Work Plan. As part of that work plan the Board directed LMD to develop
amendments to Lane Code 10.271 and 16.244 (Floodplain Combining Zones), which could
improve the County’s Community Rating System score and reduce flood-related threats to
residents. In addition, LMD was tasked with analyzing Lane Code 16.253 (Stream Riparian
Regulations) to determine what improvements could be made to the regulations that would
improve their effectiveness at protecting water quality and significant riparian resources.
Finally, the work plan allocated some staffing to coordinate and assist with ongoing efforts
to protect drinking water source areas.

In January, LMD began working on these projects. A detailed status report was provided to
the Board on March 17. During that report staff informed the Board that attempts to
substantially amend the existing riparian ordinance could potentially compel Lane County
to address the revised 1996 Oregon Administrative Rules (OAR 660-23-000), which outline
procedures and requirements for complying with Statewide Planning Goal 5. Further, staff
informed the Board that conducting a program to achieve compliance with Goal 5 would
likely be a lengthy process and would not fit within the initial project timelines.

The Board directed staff to work with the Department of Land Conservation and
Development (DLCD) to investigate the issue further and, if needed, develop alternative
strategies to improve water quality and riparian health without triggering the onerous Goal
5 process. )

After communications with DLCD regarding the Goal 5 issue, staff returned to the Board on
April 27 and provided an oral status report. In that report, staff recommended that work on
the riparian ordinance be temporarily postponed and instead, a complete program to
achieve Goal 5 compliance be added and prioritized on LMD’s 2011 Long Range Work
Plan. In addition, staff recommended that the Board direct them to work with the
Floodplain and Riparian Ordinance Technical Advisory Committee (TAC) to develop new
ordinance language to specifically protect surface waters (rivers and lakes) which serve as
drinking water sources. Unlike riparian corridors and groundwater resources, which are
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identified as significant resources under Goal 5, surface waters are governed under
Statewide Planning Goal 6. This means that jurisdictions have more latitude in developing
programs to protect these resources and are not required to go through the Goal 5
inventory process prior to adopting or amending regulations to protect surface waters.

The Board was supportive of this recommendation but Commissioner Stewart did ask staff
to follow up with some additional information regarding drinking water protection overlay
zones - including where they might apply and how they are typically administered. This
information is provided in Section 1.2.

1.2 Drinking Water Protection Ordinances

A drinking water protection ordinance is a regulatory tool implemented by city or county
governments to address proposed and/or existing development and its potential impact on
water quality. These ordinances typically define the resource (as a mapped overlay area)
and enact specific requirements for land uses and development within these boundaries.
Ordinances applying to sites that pose a risk to water quality within the overlay area may
include some or all of the following:

¢ a prohibition on various land uses (such as landfills or underground fuel storage
tanks)
requirements that septic systems be setback from sensitive areas
requirements that existing septic systems within sensitive areas be inspected and, if
needed, serviced at the time of property sale

¢ rules preserving the bank stability. and filtering functions provided by a healthy
vegetated streamside area

e special permitting or siting requirements (i.e. placing limitations on the use of toxic
and hazardous materials, pesticides, salts)

¢ performance standards (i.e. requiring secondary containment for petroleum
or chemical storage over a certain volume)

The ordinance may be applied to the whole drinking water protection area or different
restrictions could be applied to specific zones of sensitivity.

As an initial step in the development of the proposed drinking water overlay zone, staff is
working on a series of draft source area protection maps. The maps are based on data
compiled by the Oregon Department of Environmental Quality (DEQ) and the Department
of Human Services (DHS) as a component of their statewide Source Water Assessment
reports. At this time the draft maps are under review by members of the TAC, who will
make recommendations on the extent and coverage of the source water protection areas.

A series of preliminary working maps have been uploaded and are available for review on
the county FTP server:

ftp:/tp.lanecounty.org/gis/outgoing/McKenzieVWaterSource/

In addition to developing source water assessments, DEQ has also developed a useful fact
sheet and model surface water protection ordinance language. The ordinance was
designed to be used in its entirety or it can be modified by local jurisdictions to fit specific
needs. The ordinance is included as Attachment “A” to this memo.
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In addition to reviewing the State’s model ordinance, staff and members of the Technical
Advisory Committee have aiso been conducting an analysis of other drinking water
protection ordinances that are in use in Oregon and elsewhere. These ordinances are
listed below, along with a link to the actual documents.

Federal Model Ordinance Language

U.S. Environmental Protection Agency: Provides model ordinance language for both
groundwater and surface water, with examples from around the country.
hitp:/www.epa.gov/owow/nps/ordinance/sourcewater.htm

Examples of City Ordinances

City of Springfield, OR: This ordinance restricts or prohibits activities within the wellhead
protection area and sets standards for storage, use, handling, treating and production of
hazardous materials. A Drinking Water Protection Overlay District Development Application
is required for development or other activities.

hitp://mwww.ci.springfield.or. us/dsd/Planning/Springfield%20Develoment%20Code/SDCART
17.pdf

Cave Junction, OR: This ordinance prohibits certain uses and provides performance
standards for others within the groundwater and surface water drinking water protection
areas for the City of Cave Junction.
http://www.deq.state.or.us/AMWVQ/dwp/docs/sw/cavejunction. pdf

The Columbia South Shore Wellhead Protection Program, OR: The cities of Portland,
Gresham and Fairview have all adopted ordinances which specify what chemicals are
regulated and why. These ordinances also set requirements for chemical handling and
containment, and outline provisions for reporting, inspection and enforcement within the
drinking water protection area. http://www.portlandonline.com/water/index.cfm?c=cjija

Examples of County Ordinances

Wallowa County, OR: Within the City of Enterprise’s municipal water source area, this
county ordinance places restrictions on domestic livestock, storage of crops, chemical
applications, fuel storage, chemical storage, solid waste disposal, septic tanks and other
commercial, industrial and residential uses.
http://www.epa.gov/safewater/sourcewater/pubs/techguide ord or wallowa wpa.pdf

Cowlitz County, WA: This ordinance requires permits for development activities and
describes regulated activities for aquifer recharge areas. It also describes optional
incentives for non-development of critical areas, such as property tax reductions,
conservation easements, transfer of density for residential units, and land exchanges.
http://www. co.cowlitz.wa.us/buildplan/planning/critical. htmi

Spokane County, WA: Uses within critical aquifer recharge areas are regulated based on
type of use and an aquifer susceptibility rating. This ordinance contains performance
standards for agricultural practices, wastewater disposal, stormwater disposal, mining,
landfills and critical materials storage, handling, generating or use.
hitp://ordlink.com/codes/spokaneco/ DATA/TITLE11/Chapter 11 20 CRITICAL AREAS/1
1 20 075 Critical_aguifer rec.html.
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Other selected ordinances from around the country

Salt Lake City, UT: Deals with both surface water and groundwater.
{(http://cfpub.epa.gov/safewater/sourcewater/sourcewater.cfm?action=Case Studies&view=
specificresults&casestudy=70).

Baltimore County, MD: Buffer Protection and Management Ordinance. This ordinance
details the criteria required of the vegetated buffer strips in Baltimore County in forested,
residential, and industrial areas.
http://www.epa.gov/owow/nps/ordinance/documents/A2a-Baltimore. pdf

Exeter, NH: The ordinance includes a number of ground water and surface water use
conditions and restrictions.
http://town.exeter.nh.us/ZBA/zoneord.pdf

State of New Hampshire Model Ordinance: The ordinance contains a set of
performance standards, prohibitions and required setbacks.
http://des.nh.gov/organization/commissioner/pip/publications/wd/documents/wd-06-41. pdf

Tahoe Regional Planning Agency Source Water Protection Ordinance:
http://www.trpa.org/documents/docdwnlds/ordinances/COCh83.pdf

Once draft ordinance language and source area maps are completed and reviewed by the
TAC, staff will present them to the Planning Commission for their review. Work sessions
with the Planning Commission are tentatively scheduled for August 3 and 17.

1.3 Floodplain Amendments

Work on amendments to the floodplain ordinance has been progressing smoothly. In May,
staff circulated a first draft of potential revisions to the TAC for review. These revisions
were based on; 1) input LMD received during the Oregon Consensus issue identification
process, 2) research regarding model ordinances developed by EWEB and the University
of Oregon’s Community Planning Workshop 3) input from current and former LMD
floodplain management staff, 4) recommendations contained in DLCD’s model floodplain
ordinance, and 5) information found in the FEMA technical guidance document: CRS
Credit for Higher Regulatory Standards.

Draft floodplain ordinance amendments will be presented to the Planning Commission at a
work session on July 6.

1.4 Project Outreach

Due to the somewhat truncated timelines of this effort, a robust public outreach initiative is
not possible. However, where feasible, staff is attempting to raise public awareness about
this work. Separate press releases were developed and circulated regarding both the
drinking water overlay zone and amendments to the floodplain ordinance. (See
Attachments “B" and “C”) In addition, staff is planning on circulating background
information and questionnaires about these projects at the State’s Integrated Water
Resources Strategy Open House scheduled for June 10 at the Eugene Public Library.
Finally, once available, all proposed amendments will be posted to the County website.
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2. TIMING/IMPLEMENTATION

The original project calendar has been modified slightly to reflect additional Planning
Commission work sessions, which staff anticipates will now be needed due to the change
in direction regarding the drinking water overlay zone. The revised calendar is included as
Attachment "D” to this memo.

3. FOLLOW UP/NEXT STEPS

Unless otherwise directed by the Board, LMD will continue to implement this work
according to the timelines outlined on the revised project calendar.

In addition, staff is available to return to the Board and present a fourth status report on
August 24™ or sooner, if deemed necessary.

4. ATTACHMENTS

A. DEQ Drinki'ng Water Protection Overlay District Model Code
B. Floodplain Ordinance Press Release

C. Drinking Water Protection Ordinance Press Release

D

. Revised Project Calendar
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Fact Sheet

Model Ordinance: Protecting Surface
Water Sources of Drinking Water

Background .
Protection of Oregon’s drinking water resources
is critical to supply a growing population and to
support the state’s continued economic health.
Safe drinking water is fundamental to the
viability of any community, and the cost of
treating contaminated water is extremely high.
Source water protection beyond what is required
by the federal Clean Water Act is primarily a
voluntary program which relies on local
governments to take steps to care for their
drinking water resource. Protecting drinking
water involves reducing the risk of
contamination of the groundwater, rivers,
streams and lakes that serve as sources of
drinking water for local communities.

This document provides model ordinance
language that jurisdictions can use to protect
drinking water obtained from surface water
sources. Developing a drinking water protection
ordinance is one of many tools communities can
voluntarily use to safeguard community health
and reduce the risk of contamination of water
supplies. Communities are encouraged to
examine all potential management options (such
as education, outreach, incentives, technical
assistance and land acquisition) and tailor a
protection strategy to meet their specific needs.

Why use an ordinance or overlay zone?
A jurisdiction might determine that an ordinance
is necessary to protect public health if 1) current
regulations do not protect the drinking water
supply to the level the community desires, 2)
other potential management options are not as
effective for the potential risks being addressed,
or 3) to limit higher risk activities in developed
areas with a strong hydrologic connection to the
drinking water source.

A local ordinance has the potential for reducing
risk to drinking water from both new and
existing sources of contaminants. However, the
mechanisms for review, inspection and
enforcement associated with new development
are different from those for existing
development. A local drinking water protection
ordinance typically defines the management area
using a map and applies an overlay zone in
which high-risk activities are restricted to protect
the resource. The Oregon Department of Human

Services (DHS) and DEQ have prepared Source
Water Assessment reports (available at
htip://www.deq.state.or.us/wq/dwp/dwp.htm) for
all public water supplies serving at least 25
individuals or 15 service connections for at least
60 days each year. These reports are a valuable
reference for establishing appropriate boundaries
for a drinking water protection ordinance. These
assessments include maps of the drinking water
watersheds and highly sensitive areas within those
watersheds, plus an inventory of potential sources
of contamination.

The model ordinance provides standards for
various development and other activities with the
intent of leveraging the natural protective functions
of the watershed and moderating higher-risk
human activity. Risk of drinking water
contamination will be reduced by:

s  Preserving the bank stability function and the
filtering function provided by a healthy
vegetated streamside area

s  Prohibition of known high-risk land uses
(such as landfills or certain industrial
facilities)

s Setting standards for the use, handling and
storage of toxic substances

s Requiring erosion control and stormwater
management practices to prevent the flow of
sediment and contaminated runoff from
affecting the drinking water source.

Using the model ordinance

The model ordinance language in the following
pages serves as a guide for jurisdictions to develop
a drinking water protection ordinance and overlay
zone. Jurisdictions may alter the language as
needed. Within this ordinance language, material
to be customized by local jurisdictions is included
in [brackets]. Brackets also show where a decision
needs to be made. When the word [jurisdiction] is
in brackets, the name of the city or county or the
word “city” or “county” should be inserted.

For an electronic version of the model ordinance to
modify for your community, please contact Julie
Harvey, Portland, at (503) 229-5664, call toll-free
in Oregon at 1-800-452-4011, ext. 5664, or e-mail
harvey julie@deq.state.or.us.
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Drinking Water Protection Overlay District Model Code (For surface water sources)

Section 1.0 - General )

The regulations that apply to this Drinking Water Protection (DWP) Overlay District are in addition to
those of the underlying zoning districts and other [jurisdiction] regulations. Where the regulations and
permitted uses of an underlying district conflict with those of an overlay district, the more restrictive
standards shall apply.

Section 2.0 - Purpose

The [jurisdiction] recognizes: (a) that residents of [jurisdiction] rely on [name surface water drinking water
source] for a safe drinking water supply, and (b) that certain land uses or activities in [jurisdiction] can
contaminate surface water. The purpose of the Drinking Water Protection (DWP) Overlay District is to
protect public health and safety by minimizing contamination risks to surface waters that supply
[jurisdiction] with drinking water. This ordinance establishes standards for the use and storage of hazardous
materials and other contaminant sources that pose a risk to drinking water and management of riparian
areas and stormwater within the DWP Overlay District.

Section 3.0 - Definitions
DEVELOPMENT. The carrying out of any construction, reconstruction, alteration of surface or structure
or change of land use or intensity of use that requires a permit.

HAZARDOUS MATERIALS. Substances defined as such in any of the following;:

(a) Hazardous waste as defined in ORS 466.005(7).

(b) Toxic substances as defined in ORS 465.003(9)

(c) Any substance defined as a hazardous substance pursuant to Comprehensive section 101(14) of the
federal Comprehensive Environmental Response, Compensation and Liability Act, P.L. 96-510, as
amended, and P.L. 99-499.

(d) Oil as defined in ORS 465.200(19); and

(e) Any substance designated by the Environmental Quality Commission under ORS 465.400.

INERT. Containing only constituents that are biologically and chemically inactive and that, when exposed
to biodegradation and/or leaching, will not adversely impact the waters of the state or public health.

PRIMARY CONTAINMENT. A tank, pit, container, pipe or vessel of first containment of liquid or
chemical.

RELEASE. Any unplanned or improper discharge, leak, or spill of a potential contaminant including a
hazardous material.

SECONDARY CONTAINMENT. A second tank, catchment pit, pipe, or vessel that limits and contains
liquid or chemical leaking or leaching from a primary containment area; monitoring and recovery are
required.

Section 4.0 - Drinking Water Protection (DWP) Overlay District and Critical Areas
The Drinking Water Protection Overlay District is identified in the [Name document, possibly DHS and
DEQ’s Source Water Assessment] and shown on [Name Map]. Drinking Water Protection Critical Areas
within the district are generally defined as those areas within [200] feet of [Name source water] and its
tributaries, and [areas of high soil erosion potential, high permeability, and high runoff soils identified in
the Source Water Assessment].
[NOTE: The boundaries of the DWP Overlay District should be adequate to ensure that pollutants of
concern are removed from runoff before entering the drinking water source. This model code presents a
tiered approach to the overlay with more stringent requirements within critical areas. DWP Critical
area widths vary firom twenty feet to up to 200 feet in ordinances throughout the United States. Since
this ordinance is for streams, rivers and reservoirs that supply public drinking water, the larger width of
200 feet would be most appropriate. Local officials may consider using a watershed approach for areas
within their jurisdiction to ensure that all surface water/groundwater/recharge areas for the water
supply are protected.]
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Attachment "A"

Section 5.0 — Applicability

A. The procedures and requirements of the DWP Overlay District:

1. Apply in addition to the standards of the property's underlying zone;

2. Supersede the property's underlying zone where the underlying zone does not provide the level
of resource protection afforded by the DWP Overlay Zone.

B. In determining the location of a property within the DWP Overlay District, the following criteria shall
apply:

1. That portion of a tax lot that lies within a DWP Overlay District shall be governed by the

restriction applicable to that Zone; and

2. Tax lots with a portion of the tax lot in the DWP Critical Area shall be governed by the standards

of the more restrictive DWP Critical Area. The [City/County Planning Director] may waive the
requirement that the more restrictive standards apply when all of the following apply:

a) Storage, use, handling, treatment, production, and/or transportation of hazardous materials will
not take place within the portion of the tax lot having the more restrictive DWP Overlay
District standards;

b) Storage, use, handling, treatment, production, and/or transportation of hazardous materials will
not take place within 50 feet of the portion of the tax lot having more restrictive DWP Overlay
District standards; and

c) The tax lot is 20,000 square feet or larger.

C. Activities Subject to Review. Activities subject to the review shall include all development and
permitted use or storage of hazardous materials on properties within the DWP Overlay District that
are not specifically exempted from review as outlined in Section 5(D) including:

1. New development and all activities requiring development approval;

2. Applications for a change of occupancy or tenancy that result in a change of use to a use that
will store or use 20 or more gallons of non-exempt hazardous materials;

3. Expansion of a non-conforming use, to the extent allowed by the underlying zone, is permitted

" only under the terms of a special exception and must conform to Section 6(B). Non-conforming
uses are existing uses within the DWP Critical Area that are otherwise prohibited by Section
6(A).

D. Exemptions. This ordinance does not exempt any material or use from requirements under the
Uniform Fire Code. Except as otherwise provided by this ordinance, the following activities and/or
materials are exempt from this regulation:

1. Use, storage, and handling of specific hazardous materials that do not present a risk to the
surface water drinking water source, as determined and listed by the [City/County Planning
Director] in consultation with [public water supplier]. These materials may still need to be
included on the Hazardous Material Inventory Statement as required by Fire Code. A
Hazardous Material Exemption Request may be submiited to the [City/County Planning
Director] for hazardous materials that can be demonstrated to pose no threat to the public
surface water source. These materials may be exempt from this regulation and added to the list
of materials that do not pose a threat to the drinking water source. The demonstration of no
threat is the responsibility of the applicant seeking the exemption and will be subject to review
by [jurisdiction]; [Note: jurisdiction can make this determination in consultation with a
technical expert such as a consultant or DHS]

2. Hazardous materials offered for sale in their original containers of five (5) gallons or less; A
Hazardous Material Exemption Request for original containers of greater than 5-gallons in size
may be submitted to the [City/County Planning Director]. These materials may be exempt from
this regulation if an applicant can demonstrate that a larger size container does not pose a threat
to the drinking water source. The demonstration of no threat is the responsibility of the
applicant seeking the exemption and will be subject to review by technical experts;

3. Hazardous materials in fuel tanks and fluid reservoirs attached to a private or commercial motor
vehicle and used directly in the motoring operation of that vehicle;

4. Hazardous materials in fuel tanks and fluid reservoirs attached to machinery, including but not
limited to fuel, engine oil and coolant;

5. Fuel oil used in existing heating systems;

6. Emergency use, storage and handling of hazardous materials by governmental organizations or
non-governmental disaster relief organizations in the public interest;
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Hazardous materials used and stored specifically for water treatment processes of the public
water system and private systems for the same purpose when approved by the [City/County
Planning Director];

Hazardous materials contained in properly operating sealed units (transformers, refrigeration
units, etc.) that are not opened as part of routine use;

Natural gas distribution lines;

. Any commonly used office supply, such as toner or cleaning supplies, where supplies are

purchased off-site for use onsite;

Hazardous materials not already listed in this section used in association with Farm Practices as
defined in ORS 30.930 in an Exclusive Farm Use Zone and Confined Animal Feeding
Operations (CAFOs) as defined OAR 603-074-0010;

Pesticide use and storage specifically addressed by state preemption of local pesticide regulation
under OAR 634.055 through 634.065;

13. Hazardous material use in association with Forest activities conducted under the Forest Practices

14.

Act; and
Aggregate quantities equal to or less than 20 gallons of non-exempt hazardous materials

E. Agency Review. Decisions made by the [Jurisdiction] under this ordinance do not supersede the
authority of the state or federal agencies which may regulate or have an interest in the activity in
question. It is the responsibility of the landowner to ensure that any other necessary state or federal
permits or clearances are obtained.

6.0 — General Requirements
A. Prohibited Uses. The following uses shall be prohibited within the DWP Critical Areas:
1. Storage, use, or production of hazardous materials, except as provided in Section 5(D);
2. Fueling facilities and automobile service stations, except as provided in Section 5(D);
3. Disposal of hazardous materials or solid wastes, except for inert substances such as rock, dirt and
concrete as allowed by [reference local provisions and DEQ rule].

4. Treatment of hazardous material, except remediation programs authorized by a government

agency to treat hazardous material present at a site prior to the adoption of this ordinance;

5.

Disposal of septage or septic sludge;

6. Automobile wrecking yards or activities, commercial or otherwise, that result in the accumulation
of [4] or more non-operating vehicles; and
7. Outside storage of [8] or more nonfunctioning appliances;
[Note: Consider other uses that might impact your surface water drinking water supply and list them
here. Provide clear and objective definitions or otherwise provide standards for activities that are
allowable if best management practices (BMPs) are used. Refer to your Source Water Assessment
Jor information on types and location of potential sources of contamination. Consider whether to
prohibit uses from the entire DWP Overlay District or just the DWP Critical Areas based on local
conditions and risk.]

B. -Performance Standards. Commercial activities occurring wholly or partly in the DWP Overlay
District that involve the storage or use of more than 20 gallons of non-exempt hazardous materials
including businesses located in the DWP Critical area that have received special exemption for non-
conforming use as provided for in Section 5(C) shall be allowed upon compliance with the following
conditions:

1.

Storage, handling, treatment, use, production or otherw1se keeping on premises hazardous
materials shall be in compliance with containment and safety standards set by the most recent
Fire Code adopted by [jurisdiction];

All hazardous materials that pose a risk to surface water shall be stored in areas with approved
secondary containment in place (Uniform Fire Code Articles 2 and 8003.1.3.3);

Requirements found in Uniform Fire Code Appendix II-E 3.2.6 for a monitoring program and in
Article 8003.1.3.3 for monitoring methods to detect hazardous materials in the secondary
containment system shall be met for all amounts of non-exempt hazardous materials-that pose a
risk to surface water;

Requirements found in Uniform Fire Code Appendix II-E Section 3.2.7 for monthly in-house
inspection and maintenance of containment and emergency equipment for all amounts of non-
exempt hazardous materials that pose a risk to surface water shall be met; and

A Safe Drinking Water Plan (SDWP) shall be prepared by the applicant in accordance with
Section 7.0 and a copy submitted to [Name of Authority (local government authority- or water
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Attachment "A"

utility)]. This plan must be updated annually and kept on the premises. SDWP approval in
accordance with Section 7(C) shall be obtained before any change of use, construction, storage
or development begins.

[Note: The jurisdiction shall verify that the above referenced appendices of the Uniform Fire Code
have been adopted by the jurisdiction.]

Section 7.0 - Safe Drinking Water Plans
A. Safe Drinking Water Plan Submittal Requlrements

1.

For new development and all activities requiring development approval, a Safe Drinking Water
Plan shall accompany any new application involving the storage or use of non-exempt
hazardous materials.
Existing businesses that are required to have a SDWP by Section 6(B) of this ordinance shall
submit a copy of the SDWP within [12 months] of the effective date of this ordinance.
New or expanding businesses that that are required to have a SDWP by Section 6(B) of this
ordinance and will occupy existing structures or for other reasons will not require review by
the planning or building department shall prepare or update their SDWP and submit it to
[Name authority] prior to beginning or expanding operations. For the purpose of this
ordinance, expansion is defined as a greater than [10%] increase in the use, storage or
production of hazardous materials, since the previous SDWP was submitted. [Note: Without
periodic inspection ov reporting requirements jurisdictions need to rely on business owners o
initiate reporting for this provision. Outreach and education may be needed to inform
business of their responsibility. |

B. The Safe Drinking Water Plan shall contain the following information:

1.

6.

7.

Hazardous Material Inventory Statement and, upon request from the [City/County Planning
Director], a Material Safety Data Sheet for any hazardous materials to be used, stored or
produced on site that are not exempt by Section 5(D) of this ordinance. Hazardous material
weights shall be converted to volume measurement for purposes of determining amounts-10
pounds shall be considered equal to 1 gallon in conformance with Uniform Fire Code
80001.15.1;

A detailed description of the activities conducted at the facility that involve the storage,
handling, treatment, use or production of non-exempt hazardous materials;

A description of the primary and secondary containment devices proposed and an explanation
of whether such containment devices will drain to sanitary or storm sewer;

A proposed Hazardous Material Management Plan for the facility that describes procedures to
be followed to prevent, control, collect and dispose of any accidental release of hazardous
material including a list of available equipment;

Spill reporting procedures, including a list of affected agencies to be contacted in the event of a
spill

A description of procedures for inspection and maintenance of containment devxces and
emergency equipment; and

A description of procedures for disposition of unused hazardous materials or hazardous
material waste products including the type of transport and proposed route.

C. Safe Drinking Water Plan Review and Approval
The Safe Drinking Water Plan shall be reviewed under Type II procedures [reference appropriate
section of jurisdictions code or see Oregon Department of Land Conservation and Development’s
Model Development Code & User’s Guide for Small Cities, 2" Edition, 2005 for examples].
[Note: Type Il decisions are typically made by the City/County Planning Director or someone he
or she officially designates with consultation from appropriate officials such as building, fire, or
public water system entity. The jurisdiction may choose to coordinate with the local water utility
and direct plan submittals under Section 6(B) and SDWPs to the water utility for review.]

Section 8.0 - On-Site System Inspection and Maintenance
Reserved [For drinking water sources that are at risk for elevated nutrient or bacteria levels should
consider the implementation of an inspection and maintenance requirement for owners of individual
onsite septic systems should be considered to insure proper functioning of the system. DEQ is currently
obtaining recommendations for an onsite system inspection and maintenance program with an external
advisory committee. Model code language for this section will be added at the conclusion of the advisory ~
process in 2010. Contact DEQ’s onsite program for assistance in the interim]. % é
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Section 9.0 - New Development in DWP Critical Areas

A. Onsite septic systems and drain fields shall not be located within the DWP Critical Area. [Consider
including this provision for drinking water sources that are at risk for elevated nutrient or bacteria
levels. Be aware that the DEQ agents in the onsite program generally evaluate and approve the
proposed location of onsite septic systems in accordance with a statewide rulebook well before the
permit application to actually construct the system would be received by your jurisdiction. The
statewide rulebook and DEQ rules (OAR Chapter 340, Division 071) typically require a minimum
separation distance of 50 to 100 feet between septic system components and surface waters. If the
DWRP Critical Area is more restrictive than this setback, on-going coordination with DEQ and/or the
DEQ agent for the local onsite program will be required to ensure that the more restrictive siting
requirements are met. In addition, restricting onsite septic system construction may render lots
within your jurisdiction unbuildable; well-defined criteria for exceptions from this requirement due
to hardship (see Section C below) are highly recommended. ]

B. New development and redevelopment in DWP Critical Areas shall exclude all vegetation removal
and the placement of structures and impervious surfaces within the DWP Critical Area except for the
following uses, provided alteration and disturbance is kept to a minimum and native vegetation is
used to replant disturbed areas after construction:

1. Development that is appurtenant to the production, supply, distribution or storage of water by a
public water supplier;

2. Public roads, main-line utilities and trails;

3. Private roads and driveways necessary to access buildable portions of a parcel;

4. Stormwater management structures sited within the context of a [city/county] approved
stormwater management program,;

5. Construction, clearing or other activities on [city/county] owned property if the encroachment is
authorized in writing by [jurisdiction];

6. Construction, clearing, or other activities on [public water utility] owned land if the
encroachment is authorized in writing by the [Public Water Utility board]. [Note: use if water
district or other non-municipal entity operates the water supply]; and

7. Trash containers and dumpsters that are under a roof or are located so that leachate from the
receptacle cannot escape unfiltered and untreated.

C. For any existing lot or parcel demonstrated to have been rendered not buildable by application of
these requirements, the property owner may apply for a hardship variance to waive land
development restrictions and prohibitions found in subsections A and B. A decision regarding
hardship variances will follow the procedures and standards outlined in Section 12 of this ordinance.
[Note. A jurisdiction may want to consider addressing hardship situations through exception
criteria rather that a variance, especially in jurisdictions were the cost for processing a variance is
high. Exception criteria would need to be clear and objective, such defining a minimum building
envelope or exception by date the lot was created.]

Section 10.0 - Construction and Post Construction Stormwater Review Requirements for New and
Redevelopment in the DWP Overlay District

Reserved. [It is recommended that local jurisdictions adopt erosion and sediment control requirements
and post construction stormwater management requirements to protect stormwater infrastructure, water
quality and aquatic habitat. Such requirements will also serve to protect drinking water. Model code for
these requirements can be found in the Water Quality Model Code and Guidebook (available at
http:/fvww.oregon. gov/LCDwaterqualitygb.shanl). If a jurisdiction wants to link stormwater management
directly with drinking water protection, Section 10 provides place holder for this option. Treatment
standards for stormwater that serve to protect drinking water should address toxics such as synthetic
organic compounds (i.e. pesticides, solvents and household and industrial chemicals); petroleum
hydrocarbons (i.e. oil and grease, “BTEX" compounds: benzene, toluene, ethyl benzene, and xylene; and
polynuclear aromatic hydrocarbons (PAHs)); and metals.]

Section 11.0 - Conditions of Approval

The [City/County Planning Director} may attach conditions of approval that will minimize negative
impacts of regulated activities on drinking water and ensure that the facility or the proposed development
can fully meet the standards specified in Section 10. These conditions may include stormwater monitoring,

CEQ ICH
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special stormwater treatment facilities, signage, or other conditions to address risks associated with the

proposed development.

Section 12.0 — Ai)peals

The only portions of this ordinance that are subject to appeal are Section 7(C) Approval of Safe Drinking
Water Plan, Section 5(D)(1) Hazardous Materials Exemptions Request, Section 11 Conditions of Approval,
and [consider adding other sections if modified from model code.] The appeal of a decision of the
[City/County Planning Director] may be appealed to the [Planning Commission] under [Type III or amend
procedure type as appropriate] as specified in [reference appropriate section of code].

Section 13.0 - City/County Liability

Warning and Disclaimer of Liability. The degree of drinking water protection in the DWP Overlay District
required by this Article is based on scientific and engineering considerations that inherently carry
associated uncertainties. Any conclusions based on the exact boundaries of the DWP Overlay Zone and
DWP Critical Areas shall, therefore, be considered estimates. Under no. conditions should this Article be
construed to guarantee the purity of the surface water or guarantee the prevention of contamination.
Therefore, this Article shall not create liability .on the part of the [jurisdiction], or any [jurisdiction]
personnel, for any contamination that may result from reliance on this Article or any administrative

decision made under this Article.

Section 14.0 - Enforcement

[Reference to appropriate section of the Development Code.]

Section 15.0 - Saving Clause

Should any section or provision of this ordinance be declared invalid, such decision shall not affect the
validity of the ordinance as a whole or any other part thereof.

For more information

Contact Julie Harvey, DEQ Drinking Water
Protection Program, Portland, (503) 229-5664,
toll-free in Oregon at 1-800-452-4011, ext.5664,
or e-mail harvey.julie(@deq.state.or.us

To obtain a local or regional map or copy of an
individual source water assessment report, or to
arrange a presentation on drinking water
protection, contact Julie Harvey, Drinking
Water Protection Specialist, DEQ, Portland,
(503) 229-5664. For information on land use
planning for drinking water protection, contact
Amanda Punton, Oregon Department of Land

Conservation and Development, (971) 673-0961.

Oregon DHS — Drinking Water Program
http://oregon.gov/DHS/ph/dwp/index.shtmt

Oregon DEQ
hup.//www.deg.state.or.us/wg/dwp/dwp.htm

Oregon Department of Land Conservation
and Development

Water Quality Model Code and Guidebook
http://www.oregon.gov/LCD/waterqualitygb.sht
ml

U.S. Environmental Protection Agency
EPA’s Office of Ground Water and Drinking
Water http.//www.epa.gov/safewater/

Alternative formats

Alternative formats (Braille, large type) of this
document can be made available. Contact
DEQ’s Office of Communications and Outreach,
Portland, at (503) 229-5696, or call toll-free in
Oregon at 1-800-452-4011, ext. 5696.
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VISIT LANE COUNTY ONLINE AT

HETP://WWW.LARECOURTY.CRG/NEWS/
For current news and archives

For Immediate Release 05/13/10
Lane County’s Floodplain Rules are Undergoing Review

Revised Regulations May Lead to Lower Flood Insurance Premiums for Residents

Contact: Lane County Land Management Division Associate Planner Keir Miller 541-682-4631,
Keir.Miller@co.lane.or.us

Lane County is considering making changes to its floodplain regulations that may make future
development within flood hazard areas more difficult. As part of the County’s involvement in the
National Flood Insurance Program’s Community Rating System (CRS), the County is evaluating
its current floodplain ordinances to determine if changes to the rules are needed to help promote
life safety and prevent property damage.

“Flooding is a very serious concern in Lane County,” said Keir Miller an Associate Planner in
the in the Land Management Division. “Even though we are currently moving into our dry
season, now is the time to evaluate our floodplain management program and make sure we are
doing as much as possible to protect people and property during the next flood event.”

Some of the possible rule changes being considered by the County include:

e Prohibiting critical structures such as hospitals and fire stations from being built within
the floodplain.

¢ A requirement that new structures built within the floodplain be constructed to a higher
elevation than is currently required.

¢ Further restrictions on land divisions or other development within the “floodway” portion
of the floodplain.

The Land Management Division, which is charged with administering the County’s floodplain
program, recognizes that enforcing responsible floodplain practices can be unpopular.

“We’re sensitive to the fact that any limitations on private property rights can be contentious,
even when proposed regulations are designed to protect public safety and welfare,” said Miller.

Laee Cotnly Govertnmsent 128 E. St Ave., Eugene, OF 97401 541.882.3718
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County staff is currently working with an advisory committee to develop proposed code changes.
Any proposed changes would need to be reviewed by the Lane County Planning Commission
and approved by the Board of Commissioners after a public hearing process sometime in the fall
of 2010.

Approximately 200 square miles of land falls within the regulated floodplain in Lane County and
more than 11,000 individual parcels are partially or entirely located within the floodplain.
Statewide, Lane County has more river miles of floodplain than any other county and

ongoing development along these rivers continues to displace natural areas that have historically
functioned to store and transport flood waters. ‘

“In addition to mitigating flood hazards, floodplain regulations can also limit development near
rivers and streams, which can help protect critical drinking water source areas from
contamination and benefit fish and wildlife habitat,” said Nancy Toth, Environmental Associate
with Eugene Water & Electric Board and member of the County’s flood ordinance advisory
committee.

Background

Last August, Lane County was admitted into the CRS, which is a voluntary federal program that
recognizes and awards communities for taking on floodplain mitigation activities that exceed the
minimum standards required by the National Flood Insurance Program. Under the CRS,
insurance premium rates are lowered to reflect the reduced flood risks resulting from actions that
communities take to meet the objectives of the CRS. Those objectives are:

(1) Reduce flood losses, i.e.
e protect public health and safety,
reduce damage to buildings and contents,
prevent increases in flood damage from new construction,
reduce the risk of erosion damage, and
protect natural and beneficial floodplain functions.

(2) Facilitate accurate insurance rating; and
(3) Promote the awareness of flood insurance.

County residents currently receive a 15 percent discount on flood insurance because of the
County’s involvement in the CRS and amendments that strengthen the County’s floodplain
regulations could help lower insurance rates even more.

Amber Fossen

Public Information Officer
Lane County Government
125 E. Eighth Ave.
Eugene, Oregon 97401

541.682.3718

Lane County Government 125 E. 8%, Engene, Gregon 7401 54%.882.83718
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541.359.9143 (cell)

lane county:
wdrking

for you

Lane County Government provides for the safety and security of Lane County’s 343,000
community members through public safety, public works, human services, elections, vital
records and other systems

Lagre County Government 126 E. 8% Eugeone, Uragen $7481 541.882.3718
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LANE COUNTY
GOVERNMENT

VISIT LANE COUNTY ONLINE AT
HTTP://WWW.LANECOUNTY.ORG/NEWS/
For current news and archives

For Immediate Release 06/07/2010

LANE COUNTY IS TAKING A MORE PROACTIVE APPROACH IN THE PROTECTION
OF DRINKING WATER

County Staff now Working with the Department of Environmental Quality and
Local Utilities and to Develop a Proposed Water Quality Protection Zone

Contact: Lane County Land Management Division Associate Planner Keir Miller 682-4631,
Keir.Miller@co.lane.or.us

The McKenzie River is the sole source of drinking water for more than 250,000 people in the
Eugene metropolitan area. Residents of Springfield get their drinking water from wells, some of
which are recharged from the Upper Willamette River. Various land use activities threaten the
water quality of these rivers -and once a drinking water source is contaminated it can be
extremely difficult and expensive to clean up.

" Protecting drinking water source areas from contamination is the most effective method to
ensure an abundant supply of clean drinking water. Land development has been identified as a
dominant threat to public water supplies, and controlling land use through purchase, easements
or ordinance are some of the greatest challenges facing public water systems.

The majority of land within the drinking water source areas of Eugene and Springfield are
outside city limits and within the regulatory control of Lane County. That’s why since 2006 staff
from the Eugene Water and Electric Board (EWEB) and the Springfield Utility Board (SUB),
have been advocating that Lane County take a more proactive approach at dealing with threats to
drinking water quality.

This past November, the Board of County Commissioners directed the Land Management
Division to explore opportunities to enhance county regulations related to the protection of
drinking water. Based on this direction, staff is currently working with a technical advisory
committee to identify the boundaries of a potential surface water overlay zone and to craft
possible ordinance language designed explicitly to protect drinking water source areas from land
use related threats.

Lane County Government 125 F. 8th Ave., Eugene, OR 97401 541.682.3718
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Land Management staff is currently examining ordinances in use by other jurisdictions as well as
model ordinance language developed by the State Department of Environmental Quality and the
Federal Environmental Protection Agency. At this time, specific measures to be included in the
proposed ordinance have not been identified but the county is considering range of possible
ideas, including:

e Restrictions dwellings and septic systems placed in close proximity to critical water
sources areas '

e Limitations on the amount and type of hazardous chemicals that may be stored in source
areas

e A prohibition on known high-risk land uses such as landfills in close proximity source
areas

Before the county can enact any new regulations they must notify all affected land owners of the
specific measures being proposed and hold a public hearing process. The proposed ordinance
will need to be reviewed by the Lane County Planning Commission and approved by the Board
of Commissioners. The public hearing process is expected to begin sometime in September.

This project is just a component of a larger regional effort Lane County government is
participating in, which is focused on exploring water quality and scarcity issues. In 2009, leaders
from local jurisdictions formed the Benton-Lane-Linn Water Resource Study Group. The group
and its partners are focused on identifying opportunities and strategies to help ensure an
abundant supply of clean water for the region into the future.

HiH

Amber Fossen

Public Information Officer
Lane County Government
125 E. Eighth Ave.
Eugene, Oregon 97401

(541) 682.3718
(541) 359.9143 (cell)

lane county:
woOrking

for you

Lane County Government provides for the safety and security of Lane County’s 343,000 citizens
through public safety, public works, human services, elections, vital records and other systems

Lane County Government 125 E. 8*, Eugene, Oregon 97401 541.682.3718
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